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Lease # 1458

LEASE TERMINATION AGREEMENT

This Lease Termination Agreement (“Agroement”), which supernedes and replaces the
Lease Termination Agtpement dated Noverber 16, 2007, 18 made as of thig _ day of
» 2008, by and between King Connty, a political subdivision of the Siute of

ashingtor (“Lagsor™), and Covington Golf Course, Inc, a Washington Corporation
(“Lessse™), as follows:

e

RECITALS

A, Lessor, acting in the capacity of and therein referred to aa “Lessor," hag entercd
into the Lease Agreement dated April 14, 1993 with Lessee, acting in the capaelty of and therein
referred to 25 “Lessun,™ and Lessor, acting in the capacity of and therein teferred 1o aa "County"
has entered into the Aprécraent and Amendment of Lease dated June 14, 2001 ("Amendment")
with Lessee, 5eting in the capacity of and therein referred to as "Golf Course” (calleatively the
April 14, 1993 and June 14, 2004 egreaments are rofarred to a3 the *“Lease™), for certain premigos
known a¢ the Elk Run Calf Course nonsigting of a strip af land approxismatcly 300 foet in width
tocated on the perimeder of Suminit Pit containing spproximately 58 acres, and lepally describind
on attached Exhibit A and shown on & drawing atteched ag Bxhibit B, '

B.  The Lease provided that fair market valus would be the basis of the rent, and
acknowladged that a leasehold appraigal indicated » "moat probabla speoific rent of $64,800 per
year," bul reducad the rental rats for the first thrse years to allow the golf courss fo mature with

limited levels of play. '

C. The Lease provided that the Lessor could adjust the rent every three yaara, but
that rent in years 6, 7 and 8 would be set ot a teduced runt of approximately 80% of fiir market
vilue, or $4,320 per month,

D, It wag agroed that future fair market rental values would be baged on golf course
use ar ather uses sompatible with, low density residential zoning, and not on potential future high
intensity uses. It was sjreed that a probable mothod of sstting fiture rents would bs basad on 8
percentage of greens fece against & spacifled minimurn and that other altemative methods wanld

be considera,

E.  Tho County and the Qolf Course dlsagreed over the fhir market rentsl valus for
years 6 and 7, tha period April 14, 1999 through April 13, 2001, The June 14, 2001 Amendmerd
established rent for that twe-year period ar 867,170 per year, with rent adjusting to fajx market
value under the lease on April 14, 2001,

F. Since that time, the County and the Golf Course have been unable to agree an the
fair markat rental value and have beon in dispute over the smount of rent due and owing under

the Lease. The County hae demanded payment and given default notises on Augnat 24, 2005,
Augugst 6, 2006, September 7, 2006 and Decembor 8, 2006, The Golf Caneso has failed to pay

the amounts demanded and the Lease acoonnt balancs is currently approximatsly $80,000,
1
Lotz Temmisution Agrenment




A3/19/2083 04:19 2866528297 PAGE B3/06

G. To resolve this dispute, Lessor and Lessee agroed on November 16, 2007, to
amend the Lease and to provide for ita termination effaotive Decsmber 1, 2007, subject to
approval of the transaction by the County Coungil,

Y. The previously stated effective date for the lease termination has passed while
Council appraval i3 still pending.

L. The projest timeframa for Summit Plt surplus propaity sale has baen tovised
substantially s that Lesqeo's occupancy can be extended for a longer period than previously
anticipated.

NOW, THEREFQRE, in coneideration of resolving the rent dispnte, tetminating the
Lease and removing the Lease a¢ an encutmbrance to the property and premises, and of the other
mutual covenants herein contained Lessor and Lasscc apras as follows:

SECTION 1
TERMINATION OF LEASE

a, Termination of Lease, Lessor and Lossee agrec that Section 3 of the Lease ia
amended and the Lense shall temminate as of the King County Counell's approval of this
Agrsament (the “Termination Date™). By signing where indicated brlow, the undersigned Daryl
Connell and Roy Humphreys reprosent and warrant to Lessor that they (d/b/a. Covington Golf
Courso) are the only “Lesses® upder the Lease, the Lease has not been assigned of transferred to
any other person or entity, and that they have the authorily to terminate the Lapse without the

- consent of any other person. or entity.,

- BECTION 2
SETTLEMENT OF RENT

Lassor and Leasws agree that this Loase Tetmination constitutes full settlement and
satisfaction of Lessor's clalm for unpaid ran, trough and intluding the date of execntion of this

Agreoment,

SECTION 3
SETTLEMENT OF TENANCY

Lensor and Lessee agree that in full sattlement and satisfaction nf Lossee's alaim to o right
of occupancy under the original Lease;
(1) Lagror shall allow continued use 4nd ogoupansy undar a Special Use Permit, 1n be separately
executed by the County. Such permit shall be for a term expiring Tanuery 1, 2012, rangwable for
sueh additiona) period or periods as Lessor may defermine, but not fo exceed bayond the date
that King County Roada Maintenance moves its operations from Summit Bt (Vacate Date),
Lessce shall have the option to terminate the Speooial Use Pormit early upon the giving of 30~days
notice, which early tormination shall have no effect on Lessor’s obligation to pay Lesden

compensation for termination of tha Lease.

Lewse Temsinatinn Agrecment
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(2) Lessee shall vacate the prerises on of bafora January 1, 2012, unless arrangemsnts for
cantinued ovcupanesy are made, pursuant to Subsection 3(1) above,
(2) Lessor shall pay to Lessee $ 4,000,000 as compensation for lease termination. Such amonnt

shall be payahle on the Vacate Date.

SECTION 4
IMPROVEMENTS

Adl buiidings and othar Improvements on fhe premises shall become the propatty of
Lessor on the Vacate Date without compeasation to the Lasses. :

SECTION §
MITUAL RELEASE

In congideration of this Agteement, and subject to Seotion 3 above, Lessor and Lesges
heraby reloase and forever discharge each other, and their respective pariners, officers, directarn,
agents, trustegs, bopeficiarios, and employees, of and from any and 4] claims, acts, damagpes,
demands, tights of action and canses of sotion which each party aver had, now has, or in the
future may have, againgt the other, arising from or in any way comneéoted with the leased
premiges or the Lease; provided, nothing hersin shall be deamed to relense vither party from their
respective obligations undar this Agrecment.

SECTION 6
COUNCIL APFROVAL CONTINGENCY

This Agreement and each of Lessor's and Lesseo's rights and ohligstions hersunder are
subject 10 and contingent upon approval of this Agresment by the King County Council,
notwithstanding Lessor’s exccution and delivery of this Agreament,

N WITNESS WHEREOF, the parties hereto have executed this Lease Termination Agraemant
as of the date first hereinabove written.

LESSEE: LESSOR:
Covington Golf Course, Inc., 2 Washingtan King County, 2 political subdivision of the
Corporation State of Washington
By:

By:

President
5 Manager, Real Estate Services

Y. -
Managing Pasiner By

' Linda Dougherty

Manager, Road Servines Division

Leage Tetraimdan Agrecment
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ITATE OF WASHINGTON )
} 55
COUNTY OF KING )

On this day personally appeared befors me ¥ayne Richardson the person who signed this Inshoument an hehalf of King
I 1

Ceninty, to mes knowi ta b the Mananer of Kin iges, Faciliting Divigi
Lounty, Washitipton, and said person stated thar e i authorized to exasuto zaid instrumeont and acknawledged the aaid
Instrumett t bo the fee and voluntary aot end dead of said County for the uses and priopeses thorin mentioned..

GIVEN under my hand and offielal saal this day of _ » 2008.

NOTARY PUBLIC In end for fhe Stams of Washington,
residing ai
My appointment expires;

STATE OF WASHINGTON )
Yas

COUNTY OF KING )

On thiz dny pectonally sppearad bsfors me Dary] Congell and Roy Erurnhrevs, to me known Io ba The Pregident and
Soratary of the corporation that sxecuted the foregoing fnatument, and acknowledgsd soid inatryiment $0 ba Bia fhes
and veluntery act and deed of anld earporation for the mian and purposes theraln mentloned, and on oqth staied that thay
80 authorized ta executs said Instoment, and that the peal affixed is the cotporate z2al of aid corporation,

GIVEN under my band and offiotal seal this S tavoef 2 2008,

NOTARY PUBLICG in and for the Stae of Washingion,
reslding at:
My sppointment explres:
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Special Use Permit
Use of County Owned Property

Parmit Number: 8- Date:

Permittes;  Covington Gulf Course, Ine, n Washington Corporation
: 22500 8X 275th Place
Maple Valley, Washington 98038-2185

Purpose: To use & portion of King Caunty property as golf coutse.

Logal Description:  The NW Quarter of Section 2, Township 22 Morth, Range 6 Hast,
Willereite, Meridian, commonly known as Summit Pit, buing approximately 156 acres of
County owned lend used for County Roads maintenance operations. This permit relates to
approximately 58 acrss that constitutes a 300 foot bufher strip avound the perlmeter of this

property. .

Bxpiration:  Thie permit expiros Janusey 1, 2012, and may be renewed for additional ane year
periods at the aption of the County,

Termination: This permit may be tetmingied at asty time by Permittee upon 30 days written
netiow to the County, Parmittee shall surrender possession upon termination or expiration of the
perntit and all buildings and other improvements on the premises shall become the property of
County without corpenasation to the Permittac.

Permit Fee:
For 2008: $58,496.28 annually
~ to be paid monthly in payments of $4,874.6% on the 20" of each month of the Paemit period.

Permit faes for Aurure years shall be resaleulated hased upon the formula: 8,25% of previous

year greons fees, smtirrmapmmimomenmyn,

PERMITTEE: PERMITTOR:
King County, a political subdivision of the _

Cavington Golf Counvrse, Incu{ a Washingion State of Washington
Corporation By:

Manager, Real Ratate Services
Faclilties Management Division

By:
d President Departenent of Bxecutive Servicss
By: CUSTODIAL. AGENCY:
Managing Partner By: |
' Linda Dougherty

Manages, Road Services Division
Department of Transpertation




